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Assault –Family Violence
Family violence is one of the most commonly filed & politically sensitive charges in the criminal justice system. You have taken the first and most important step in dealing with this frustrating and complicated situation by hiring expert criminal defense. Our attorneys will give you specific instructions but, generally, the following rules apply: 
Assault

Is defined by the Texas Penal Code section 22.01 as causing bodily injury to another person without their consent. Bodily injury can be slight pain of even a short duration.
Family Violence

Is defined by the Texas Family code section 71.004 generally as any act intended to cause harm or that causes physical injury or any threat to commit harm. 
This applies to any family member, members of the same household, or anyone you may have ever “dated” or whom you may have had a “romantic” relationship.
Special Family Violence Court

In Travis County a special court has been created to preside over these unique cases. County Court at Law #4, Judge Mike Denton presides over all family violence cases. There are prosecutors assigned to handle these cases that have special training and guidelines governing their disposition of these matters. Williamson County does not have a specific court designated for these cases and they are randomly assigned to the three County Courts.
Bond Conditions
Frequently there are special conditions imposed as a condition of your bond when you are released on a Personal bond. These requirements can include counseling, stay away orders and drug testing among others. Each of these special conditions are discussed in detail below. The most important thing to remember is to follow all rules and ask questions if there is any doubt as to what is required of you.
Emergency Protective Order

In certain cases, either law enforcement or the complaining witness (sometimes referred to as the “victim”) will request an Emergency Protective Order. If granted, this Order can require that you:

Move out of your home.


Have no contact with your spouse or children.

Stay 200 yards away from any place that the protected person may be. Including their work, where they shop, eat or visit.

Commit no new acts of “family violence”

Or, it may just order no “harassing communication”

Each Order is different so it is critically important that you review the terms with one of our Attorneys to ensure proper compliance. This is especially true because violation of a protective order is a NEW criminal charge. 
This new offense can be filed as a felony (if there is a new assault allegation) and carry up to 10 years in prison as punishment. Otherwise, violation is a class A misdemeanor punishable by up to a year in jail & a $4000.00 fine.
Counseling

Therapeutic intervention is often not only a good idea but, many times a condition of your bond. Counseling can help resolve underlying conflicts that precipitated the events leading to arrest as well as demonstrating to the authorities that both parties involved are determined never to be in this situation in the future. Counseling can take many forms. The most common are:
TCCES – Travis County Counseling and Education Services. This is the preferred option for Travis County cases. Special care must be taken however, in that information given to CES may not be confidential. Ask your attorney for guidance on how to proceed. Williamson County does not yet have a similar agency? Ask one of our attorneys for a recommendation in Wilco.
Project options – This is Travis County’s program for “victims”. Many times a prosecutor will not consider a request for dismissal until the complaining witness has taken this class. This class is design to try and talk people out of requesting that charges be dismissed. It is very important to meet with one of our attorneys before attending one of these classes.
Private – There are many private therapists and organizations that provide similar anger management & conflict resolution counseling. Our staff can give you a list of providers.
Divorce & Custody Matters


In most cases, a disagreement that ends with one or both parties being arrested and taken to jail, there is some stress on the relationship. Usually this can be resolved and does not end in divorce. However, sometimes this is the last straw. It is extremely important to consult with one our attorneys in this circumstance. They can help counsel & refer to appropriate specialists to handle this delicate matter in a way that will not jeopardize the criminal case.

When children are involved, special care must be taken to avoid any negative impact. Please consult with our attorney regarding any potential issues with your children.
Documenting & Gathering Evidence


The police do not always listen. They often develop an agenda and ignore evidence that may be important to the defense of the charges they are filing. It is therefore, up to you to inform your attorney of anything that could be significant to our position. Taking digital pictures of injuries or of the “crime scene”, collecting witness statements, drug testing, among other forensic investigations can make the difference between winning or losing the case.
Cooperative “Complaining Witness”


Many times the complaining witness does not realize the consequences of the 911 call they made or never wanted to prosecute in the first place. Once the wheels of justice are set in motion they can be difficult to stop. The State of Texas by & through it’s prosecuting attorney will usually move forward with the criminal charges even though the “victim” wants them dropped. The prosecutor will however consider the request of the “victim” in deciding what resolution is appropriate. It is therefore very helpful to have a “cooperative” complaining witness. By submitting an Affidavit informing the prosecutor that they want charges dropped along with other information we can significantly improve your chances of a successful resolution. We utilize the latest technology to take not only written statements but, video statements that communicate our position.
Hostile “Complaining Witness”


Not everyone is so lucky to have a friendly witness to submit an Affidavit of Non-prosecution. While these are helpful, there are many other factors that can balance the hostility of the other party involved. In this situation, it is important not to do anything to aggravate the situation further. Most often avoiding contact is the best strategy but, please talk to your attorney about specific plans to maximize the chance of a favorable outcome.
Enhancements


A first offense Assault Family-Violence is a Class A Misdemeanor punishable by up to One year in Jail and a $4000.00 fine. A second offense is immediately enhanced to a 3rd degree Felony punishable by 2-10 years in Prison and up to a $10,000.00 fine. 






